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» Tender Preparation

» Subletting

» Early Warning Notification
 Payment
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Tendering and Working with Project Team of ECC Option C Contract
Partnering

Partnering
ECC Clause 101

“The Employer, the Contractor, the Project Manager
and the Supervisor shall act as stated in this contract
and in a spirit of mutual trust and co-operation.”

= REAL PARTNERING

WEREARE

Tendering and Working with Project Team of ECC Option C Contract
Introduction

NEC (New Engineering Contract)
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Tendering and Working with Project Team of ECC Option C Contract
Introduction

ECC Six types of payment mechanism available in the
main Options:

Main Option Clauses

Option A - Priced Contract with Activity Schedule
Option B - Priced Contract with Bill of Quantities
Option C - Target Contract with Activity Schedule
Option D - Target Contract with Bill of Quantities
Option E - Cost Reimbursable Contract

Option F - Management Contract

N
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Tendering and Working with Project Team of ECC Option C Contract
Introduction
Brief description of each is as follows:
» Options Aand B
priced contracts with the risk of carrying out the work
at the agreed prices being largely borne by the
Contractor
» Options Cand D
target cost contracts in which the out-turn financial
risks are shared between the Client and the
Contractor in an agreed proportion
» Options E and F
cost reimbursable types of contract with the financial
risk being largely taken the Client
N
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Tendering and Working with Project Team of ECC Option C Contract

Engineering and Construction
Contract - Option C

Tender Preparation

)
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Tendering and Working with Project Team of ECC Option C Contract
Tender Documents
Tender Documents consists of:
» Instructions to tenderers (including any instructions for
preparing the activity schedule under Options A and C)
» Form of Tender
» Contract Data part one
» Contract Data part two
» Pricing document
* Activity Schedule (Options A and C)
« Bill of quantities (Options B and D)
» Work Information
» Site Information
N
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Tendering and Working with Project Team of ECC Option C Contract

Tender Documents - Contract Data part one

Contract Data Pant One |

Contract Data part one

CONTRACT DATA
PART one - Data provided by the Employer

1 General «

» completed by the Employer

The conditions of contract are the core Clauses and e Clauses for main Opbon C.
sacondary Opions X1, X5, X7, X15, X16 and Z of the NEC3 Engineering and

June 2005w June 2006
2011), as amended or supplemented by the Artickes of Agreement

The works are the consiruction of as more particularly described in the Works
Information.

The Empioyer s

The Project Manager * is

The Supervisor* 18

The Adudicator i 1o be appomnied in accordance with Clause G1 of the additional
‘conditions of contract.

The Works Information is in the document entitied “Works Informabon” bound with
other contract documents.

The Ste information is in the document entiied “Site Information” bound with other
contract documents.

The boundaries of the sde are shown on drawing entitied Sie Layout Plan

The language of ihis contract is Englsh

The law of the contract i the aw of the Hong Kong Special Adminisirative Region
The period for reply Is 2 weeks.

The inbunalis he artairator 1o be appomnied in accordance with Clause G1 of the.
800G/ CONGONS 0f CONITACT.

The following matiers will be inchuded in the Risk Regsster

(1) Congested working environment and difficult access.

(@ A degree of variation in actual ground conditions.inciuding utilties and sub-sol
mformation currently avadable
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Tendering and Working with Project Team of ECC Option C Contract
Tender Documents - Contract Data part one
Contract Data Pan One o-m-:nah?mo-.

(5) Excessive setioment of ajacent siructures and ground
6) Lack of adequate kasion between stakehoiders and/or design leam and
contractors.

Additional Conditions of Cantract” which forms part of the coniract

o Risks
and
ITime o+ The swinn et of nsurance
acceptance and as notfed by the Project Manager afler acceplance of tender
+ The access dates are .
Portion | Date Remarks
A Commencement of contract
.
B Ao 2013
c Commaencement of contract
o
X5 o
E 20014
a Sectional
F Commencement of contract Compietion
+ The Conractor i to submit a frst programme for acceptance within 2 weeks of e
Contract Date
. vod for mtervals no longer
han 5 weeks.
+ The compieson date for the whole of Bhe works i e gate of 67 months afer e
starting date
+ The key dates and condiions &o be mef are Xras o
4 Testng +  The defocts dale s 50 weeks afler Completion of the whole of The works e
- +  The defect cormection period is 12 weeks. Adticles of
Agreement
5 Payment o T Delay
damages
+  The assessment intervalis 5 weeks
X6 o
o The interest rate Retention
. The Contractors share percentages and the Share ranges are *
Z addiional The
sharo range Cantractor's share percentage atons
lessthanorequalio 7 % ” L ) of contract
greater than ? » ? »

10

‘The Conractor propares forscasts of Defined Cost for the works at intervais no
longer than § weeks.

‘The minimum imit of indemnity for nsurance in respect of loss of of damage to
property (except the works, Plant and Materials and Equipment) and liabiltty for
bodily injury to or death of a person (not an employee of the Contractor) caused by
activity In connection with this contract for any one event s HK$100,000,000.00.

The Contractar maintain professional indemnity insurance for a minimum amount
of HK$50,000,000 with 1) of the
contract

Each of the Contractor's designer
Insurance for a minims

ant

‘with Clause F3 of the of

Cover / indemnity
contract

The completion date for each section of the works s

section completion dafe

1 5 months after starting date
2 32 months after starting date
3 39 monihs after starting dale
4 67 months after atarting date

The Works Information contains detalled description of each section of the works
Delay damages for each section of the works are

The retention ree amount is
‘The retention percentage is

set out in entitied
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Tendering and Working with Project Team of ECC Option C Contract
Tender Documents - Contractor Data part two

Contract Data part two

» Contains a list of data to be supplier of the tenderers as
part of their offer

» Tendered total of the Prices must be entered

» Transferred from the grand total of the activity schedule
or bill of quantities

11
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Tendering and Working with Project Team of ECC Option C Contract
Tender Documents - Contractor Data part two

(+) Column (4) to be completed by the Project Manager prior o execuling ihe Ariicies of
Agreament

12
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Tendering and Working with Project Team of ECC Option C Contract
Tender Documents - Contractor Data part two

Cantract Data Part Two Section 2

CONTRACT DATA
PART two - Data provided by the Coniracior

Section 2
Compieton of She data in Al 1§ essental 1 Cleste 3 complele contract

Contract Data Part Two Section 2

Responsiilites

Qualfications

Experience

+  Thefollowing matters will be included in the Risk Register

General . Tho Contractor &
statements
Name
Address
o Theworkng amas e the Sto and
+  Trakey poopie am
) Name
Works «  The Works Informaion for the Conractor' Gesgn 1 in
oty constuction manager Information
for
Conmacror's
Responsibiites design
Qualcanons
Expanence
@ MName
o ste agent Mame
Responsbites Sonase
inthe capacty of
Qualiications
outy authonzea
tondors forandanbehalfel
Expenence
@ Name
Date
o e . mmmm—————s
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Tendering and Working with Project Team of ECC Option C Contract
Tender Documents

Work Information

» Specify and describe the works

» States any constraints on how the Contractor Provides
the Works (cl 11.2(19))

» Define Completion (cl 11.2(2))

» Define the Contractor design (cl 21.1)
» Define what is Defect (cl 11.2(5))

» Any other requirements

2
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Tendering and Working with Project Team of ECC Option C Contract
Tender Documents — Site Information

Site Information (cl 11.2(16))

» Describes the Site and its surroundings, e.g.
» Soils reports
» Surveys of existing buildings
 As built drawings for existing structures

» Experienced contractor should expect to find and should
allow for in their price (cl 60.2)

7
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Tendering and Working with Project Team of ECC Option C Contract
Tender Documents — Activity Schedule

Activity Schedule - general use with Option Aand C
» prepared and priced by the tenderers
» Used to calculate “target”

»Used at the end of the project to calculate the
Contractor’s share

»not form part of the Works Information or site
Information

> not be used to describe the works

> prices entered by the tenderers for each activity are
lump sums, not unit rates as in bill of quantities

» tenderer decides how to break up his work into
activities

15
16 Cingeompany
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Tendering and Working with Project Team of ECC Option C Contract
Tender Documents — Activity Schedule

» Employer wants to specify particular activities which
the Contractor is to identify in the activities
schedule, may state his requirements in the
instructions to tenderers;

» not all activities in an activity schedule will be direct
construction activities; which may be a design
activities, administration activities, testing etc;

» tenderers have to measure quantities from the
Works Information for estimating the cost of the
work

7
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ACTVITY SCHEDULE )
Schoduin ¢ ACTIVITY SCHEDULE
P
- iy ico (HKS) = ity Prce 0981
© | Secton 20t e works Secton 2 ofthe works (Contd) Brought forwars |§
Stommeater Siorage Tank - Staga 1 (at Phch Nos. 2,3 and 4) - — s
o N ¢ Metal works s
& H ¢ Sonaoe s
cw " .
& H Eiscical ang MechancalInstalatons
c Elecnca natatatons s
o5 s c3% Fumbing a0 cranage mstatancn s
o : cio Tesing and com s
co ] cat Provsn o sgare parts s
o H Fan Room
Archiactural and bukding work
o s ca Fom s
ca Steetremtorcement s
o s cu Cancrete i
cnu Al Dud s .
cn Gullles, Calehpis, iher Chambers and Drawpits 5 cae Ooars and N
cu Manholes s
o1 Dranags Channas s 5 o H
Poawons e "
e Pipes s
cir Jonts and Connochons. s Eicincal and Mechancal instaations
g cst Elecincal psiakatons s
c1s s cs2 MVAC i
[ H cs3 €30ng and EommisoNIng H
cn s ca Provasion o spare parts s
€2 i
cz i T Bo Cuvert
cn 5 Sta Glearancn
cu u css Site Clearans d
. Eartworks
€2 i (-] Excavaton & Lateral Support (ELS) M
o 5 cst Excaraton s
cs8 Degersten of  maters s
e g cs Osposal o materal s
¢80 Gampacton of 18 matercs s
Oramage and Duess
st ‘Sewers and Drains s
o ca Catchods.ofher Chambers and Drawpits d
c® e Manholes s
cn v
c3t Wobie crans et Oranage Ppes & Subsod Orams s
cn Do0r, ks, SRyWgh 30 shuters ces Joits and Connectons: g
cn Wateroomg
Carriod Forward Comed tormara
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Tendering and Working with Project Team of ECC Option C Contract
Tender Preparation

Tendered total of the Prices
= Total estimated total cost from Activities Schedule + Fee

Fee — tenderer shall be specified fee percentage in the
Contract Data part two

The Fee includes all the costs of the Contractor that are
not included in Defined Cost, together with his profit and
any allowance for his risks

Defined Cost — ECC Clause 11.2(23)
* payments due to subcontractor

e cost components in ECC including People, Equipment,
Plant and Materials

» less Disallowed Cost v,

CEEER
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Tendering and Working with Project Team of ECC Option C Contract
Tender Preparation

Tendered total
of the Prices i Y Fee

Estimated total cost for completion of
all activities in the Activity Schedule

]
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Tendering and Working with Project Team of ECC Option C Contract

Subletting

N,
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Tendering and Working with Project Team of ECC Option C Contract
Subletting (1/3)
» Contractor shall prepare a Subletting
Procedures for subletting works
» Subletting Procedures shall be commented and
accepted by Project Manager and ICAC before
subcontract tendering process carried out
» The Contractor shall propose a subcontractor
tenderer list and the list shall be approved by the
Project Manager
N,
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Tendering and Working with Project Team of ECC Option C Contract
Subletting (2/3)

» Join tender opening will be carried out by
Project Manager'’s, Supervisor’s and
Contractor’s staff

* Project Manager or his representative should
attend the Tender Interviews with the potential
tenderers

 Recommendation of tenderer should get Project
Manager’s approval before awarding to
proposed tenderer

N,
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Tendering and Working with Project Team of ECC Option C Contract
Subletting (3/3)
Project Manager, Supervisor, and Contractor
involve in the entire subletting process, to urge
Contractor to select most competent
subcontractor and competitive offer
N,
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Tendering and Working with Project Team of ECC Option C Contract

Early Warning Notification

2 caringcompany

P
!‘.'

CEEA R EN.

Tendering and Working with Project Team of ECC Option C Contract
Early Warning Notification (1/4)

The purpose of the Early Warning Notification
IS to raise the risk at the early stage solving the
problems together rather than against each other

IJW
2 caringoompany 7

g
7

13



CEEA R EN.

Tendering and Working with Project Team of ECC Option C Contract
Early Warning Notification (2/4)

Contractor and the Project Manager can give an
Early Warning by notifying the others as soon as
either becomes aware of any matter could

* increase the project price

» delay completion

» delay meeting a Key Date or

o affect works quality

v,
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Tendering and Working with Project Team of ECC Option C Contract
Early Warning Notification (3/4)
Following the Early Warning Notification, a
Risk Reduction Meeting amongst Project
Manager, Supervisor and Contractor will be
conducted. It may be agreed that other people
attend according to particular circumstances. All
parties will discuss to find out the root problem
and solution for eliminating / reducing the risk
together.
Risk is owned by All Parties
v,
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Tendering and Working with Project Team of ECC Option C Contract
Early Warning Notification (4/4)

ECC+ACC
Risk Register (ECC16.1-16.4)

Following the Risk Reduction Meeting, Risk Register shall
be revised by Project Manager to record the actions taken
for avoiding or reducing the risk.

Fisk Trestmend Plan
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Tendering and Working with Project Team of ECC Option C Contract

ECC Option C

Payment

)
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Tendering and Working with Project Team of ECC Option C Contract
Payment (1/4)

Payment Amount Due:

Price for Work Done to Date (PWDD)
plus other amounts to be paid to the Contractor

less amounts to be paid by or retained from the
Contractor

Price for Work Done to Date (PWDD)
PWDD = total Defined Cost + Fee

* Contractor shall present the proof of the payments
which have been paid

W
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Tendering and Working with Project Team of ECC Option C Contract
Payment (2/4)

ECC+ACC

Disallowed Cost — ECC Clause 11.2(25)

Should not have been paid to a Subcontractor
or Supplier in accordance with his contract

Correcting defects after completion

Correcting defects caused by the Contractor
not complying with constraints in Works
Information

Surplus resources, plant & materials etc

The cost of preparation for and conduct of an
adjudication or proceedings of the tribunal

ﬂm_‘ﬁ;ﬁ,.z
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Tendering and Wofking with Project Team of ECC Option C Contract
Payment (3/4)

Assessment of Payment

» Defined Cost which the Contractor has paid and
presented the receipt at each assessment date (such as
Subcontractors payments; salary of site personnel, plant
and equipment, etc)

» Project Manager / Supervisor can access to
Contractor’s account records (i.e. Open Account)
which is transparency and subject to audit by Project
Manager auditor team

* Project Manager / Supervisor can monitor the overall
financial arrangement of the Contractor for the project

i
33 carngcompa W

CEEA R TN

Tendering and Wofking with Project Team of ECC Option C Contract
Payment (4/4)

ECC + ACC

Pain / Gain Sharing (Option C): -
Actual Cost < Contract Price (Y)
- Contractor and Client share 50% of gain value.

Actual Cost = 110% Contract Price (Y)

- Contractor and Client share 50% of pain value.
i.e. The maximum of the Final Amount will be ($Y x 1.05 = $1.05Y)

Actual Cost > 110% Contract Price (Y)
- Contractor will share 100% of pain value
i.e. the ceiling of the Final Amount is $1.05Y only for Client

34 caringcompany
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Tendering and Working with Project Team of ECC Option C Contract

Observations

Y
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Tendering and Working with Project Team of ECC Option C Contract
Observations

* More Target/Project Orientated (Common Goal)

* Real Partnering (trust, collaborative and early risk
identification)

» Foresight applied collaboratively mitigates problems
and shrinks risk

» Shorter timeframe for making decision
» Fair risk sharing

» Easier and quick settlement due to Open Book
Account system

N
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Tendering and Working with Project Team of ECC Option C Contract

Thank You
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